
Superior CourL of California
County of San Francisco

JAMES J. McBRIDE
Presiding Judge 400 McAllister Street, San Francisco, CA 941024514, (415) 551-5715

Mayor Gavin Newsom
Office of the Mayor of San Francisco
City Hall, Room 200
#1 Dr. Canton B. Goodlett Place
San Francisco, CA 94102

November 17, 2009

Dear Mayor Newsom:

In support of his effort to obtain funding for seven vacant positions in his office, Public Defender Jeff
Adachi issued a news release on October 28, 2009, that contained serious misinformation about the cost of the
San Francisco Superior Court to the City. In the news release — which generated some press coverage — Mr.
Adachi stated that “in the past six months, the Mayor’s office had approved over 200 hires for the District
Attorney, Police, Sheriff, Probation departments and the Court.”

Speaking for the Court, I must set the matter straight with anyone who may have accepted this statement
at face value. The San Francisco Superior Court has not hired a new employee since January 2009, and we have
instituted a hiring freeze for the foreseeable future. Perhaps more to the point, the City has no authority to hire
our employees. Furthermore, since 1998, the State has funded all Court salaries — with one exception. Since
2008, the City has funded the Community Justice Center (CJC) coordinator position.

I was mystified that someone as knowledgeable about local government budget matters as Mr. Adachi
could be so mistaken, which led me to scrutinize the list of requisitions that accompanied his news release. The
list includes 10 requisitions processed for the Court between April 14, 2009, and September 14, 2009. Because
the City processes Court payroll and Court employees are members of the City retirement system, Superior
Court positions appear as bookkeeping items on these lists when an employee is reclassified or resigns, which
was the case with three of the ten positions. However, this particular list also includes requisitions for the five
new Superior Court Judges appointed by Governor Schwarzenegger on September 1, 2009. Obviously, the
Governor’s judicial appointments are not “hires” approved by the Mayor. It should be equally self-evident that
the salary paid to these Judges is not a cost to the City.
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Mr Adachi implies that Superior Court salaries are a substantial cost to the City — a false but persistent

notion that needs to be laid to rest once and for all. With few exceptions, Superior Court operations are paid for

by the State.

The exceptions are:

1) Judicial Health Care Benefits. This is a benefit to local Judges approved by the Board of

Supervisors. The County finds the cost of healthcare benefits for local Judges. For FY 2008-2009, this benefit

totaled $248,545.

2) Court Security. Since 1998, the State has paid for all Court security expenses, with the exception of

four City-ifinded bailiffs for the CJC, which opened in March 2009.

3) Indigent Defense. The obligation to pay for indigent criminal defense is a County obligation, not a

Court obligation. Historically, the budget for indigent defense was allocated to the Superior Court and

segregated from the General Fund, in part because the Court reviewed and approved the payments. The indigent

defense budget is not used by the Court for any other purpose. Since 2003, the Bar Association of San Francisco

has administered the indigent defense fund and the Court has played a decreasing role in the function.

Nonetheless, we estimate that it costs the Court $300,000 to oversee indigent defense — an amount not

reimbursed by the City.

As you know, the unprecedented statewide fiscal crisis and judicial branch budget reductions have

resulted in the State-mandated closure of all trial courts on the third Wednesday of each month, from September

2009 through June 2010. The Court’s hiring freeze has affected all levels of the Court from judges to clerks. For

example, the Court was unable to hire Legal Research Assistants or fill open positions that now have reached an

8 percent vacancy rate. In fact, to help Judges manage their workload, the Court has accepted volunteer

attorneys who have agreed to work for free. Given the magnitude of the impact on the public, the San Francisco

Bench, and our employees, the inaccuracies concerning the Court in Mr. Adachi’s news release are particularly

troubling.

Thank you for the opportunity to correct the record. If you have any questions on this matter, please do

not hesitate to contact me.

Court


