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LEGISLATIVE APPOINTMENTS: FEBRUARY 2010 
PROTECTING THE JUDICIAL BRANCH BUDGET  

 
TALKING POINTS 

 
PROTECTING THE JUDICIAL BRANCH BUDGET (YELLOW) 
The Governor’s budget recognizes: 

• The Judicial Branch cannot afford to take further reductions.  Further reductions to state 
funding for appellate and trial court operations would have a long-lasting, negative impact on 
access to justice in California. 

• Even though the Governor’s budget proposes no net reductions to the judicial branch budget, it 
is important that the Legislature 

o not make further reductions to the judicial branch’s baseline budget and, if necessary, 
consider only one-time reductions; 

o supports removing the “trigger” provisions that make the restoration of the $100 million 
contingent upon the receipt of federal funds;  

o recognizes that additional funding is needed, beyond the $100 million, to restore 
previous reductions to the judicial branch budget. 

• For 2009-10, the Judicial Council was forced to take the unprecedented step of directing that all 
courts be closed one-day-per-month through June 2010. This is not a long-term solution, and a 
bad short-term solution. The branch needs adequate funding to be provided to ensure that we 
are able to keep the courts open in 2010-11 and throughout the future. 

 
The SB 1407 Court Construction Program Addresses Critical Infrastructure Needs (GREEN) 

• In 2007, the Legislature and Governor approved SB 1407 authorizing the issuance of up to $5 
billion in revenue bonds to support a statewide program to repair and replace the most 
dangerous, dilapidated, and overwhelmed court facilities throughout the state.  

• Judicial Council approved 41 capital projects to be funded by SB 1407 funds. 
• The projects will be completed without relying on a single dollar from the state’s 

 General Fund. 
• The 41 identified projects are designed to address immediate and critical needs facing existing 

court facilities.  These deficiencies include court security vulnerabilities that pose an ongoing 
danger to witnesses, jurors, litigants, visitors, detainees, judges and court personnel, as well as 
existing buildings that do not comply with ADA requirements, and dangerous life safety 
hazards in existing facilities.  

• The courthouse construction projects include space utilization efficiencies, such as in San 
Diego, where the new courthouse would consolidate three main courthouses and replace one 
modular courtroom). 

• In the budget last year, Senator Steinberg authored legislation to expedite the approval of these 
trial court construction projects.  SBX2 12 (Stats. 2009, ch. 10) provided for the continuous 
appropriation of fine and fee revenue created by SB 1407 to support the cost of site acquisition 
and preliminary plans for new courthouse construction projects.     
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• The State Public Works Board has reviewed and approved 26 of the 41 projects, authorizing 
them to proceed to the site acquisition and preliminary plans phases.  

• Construction of the projects will take place over a 5-year period, with all projects projected to 
be completed by 2016. 

• (Example for IE visits) Five of the projects are located in counties represented by legislators 
whose districts are located in the Inland Empire.  Detailed information on the projects is 
provided in the “Courthouse Capital Construction Program” project list and related fact sheets. 

o New Delano Courthouse (Kern County) 
o New Santa Clarita Courthouse (Los Angeles County) 
o New Central San Diego Courthouse (San Diego County) 
o New Indio Juvenile and Family Courthouse (Riverside County) 
o Addition to Hemet Courthouse (Riverside County) 1    

 
Threatened Diversion of SB 1407 Court Construction Funds 

• Various judicial branch stakeholders—including the Los Angeles Superior Court and court 
employee organizations—have actively and publicly expressed a desire to redirect SB 1407 
court construction funds that are now specifically dedicated to courthouse construction and 
renovation to fund court operations. 

• In a recent op-ed, 52 of the 58 presiding judges in California’s courts expressed their strong 
opposition to efforts to divert construction funds into trial court operations. (That number is 
now 53.) (attachment: “Courthouse Stimulus: SB 1407,” November 25, 2009) 

• The AOC has been working with several construction-related associations and trade unions, all 
of whom are strongly opposed to efforts to redirect the SB 1407 court construction funds and 
the resulting loss of jobs. (attachment: Construction Trades Letter, February 8, 2010) The 
construction industry has been one of the hardest hit industries in the economy, experiencing 
unemployment of anywhere between 20% and 40% throughout the state. 

• We estimate that the SB 1407 court construction and renovation program will generate 105,000 
jobs statewide over a 5-year period. 

• If the funds enacted for and dedicated to this courthouse construction is redirected for other 
purposes, courthouse projects will need to be cancelled, awaiting future revenue source.  Fewer 
critically needed, too long deferred facility modifications and other capital-outlay projects will 
be able to be done. 

• Local governments and communities are eager to get the projects moving.  We are receiving 
offers of land donations, reduced materials and services costs, etc.—now is the time to move 
forward as momentum grows.  

• The result of a one-year delay is estimated to increase the cost of labor, goods and services by 
$300 million. (attachment: Fact sheet: “SB 1407 Potential Costs of Delay,” December 2009) 
 
 

 
1 The AOC is in the process of finalizing this project’s funding request and confirming the project scope. 
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• We need your support to preserve the existing levels of funding to support the judicial branch 
and to resist efforts to divert SB 1407 revenues for other purposes.  The SB 1407 funds must be 
preserved for the originally intended purposes – to improve the unsafe, overcrowded, 
dysfunctional courthouses in California that have suffered from years of neglect by the 
counties. 

 
CALIFORNIA COURT CASE MANAGEMENT SYSTEM (CCMS) (BLUE) 
The Problem: Court Case Management Systems are in a State of Crisis and Obsolescence 

• In 2001, the Judicial Council surveyed the status of case management systems statewide and 
found that the courts were operating more than 200 different systems, many of which did not 
meet the basic needs of the courts much less court users. 

• Today, courts are still operating on 70 different case management systems with approximately 
130 variations. 

• Many trial courts are operating outdated case management systems, with some are operating on 
platforms designed in the late 1970s and early 1980s. 

• As a result, trial courts have difficulty finding individuals qualified to repair or improve the 
systems, and experience technical issues including frequent and prolonged system outages.  

• Some courts systems are on the verge of failure. 
 

Progress to Date 
• California’s investment in CCMS through July 1, 2009, is $240 million.  
• Development of the system will be completed fall 2010.   
• Assisted by more than 200 subject-matter experts and judicial officers from 28 courts around 

the state, modules were developed for criminal, traffic, civil, small claims, probate and mental 
health cases types. 

 
Benefits of CCMS 

• CCMS will have broad-ranging impacts. Far from just affecting the way courts perform their 
day-to-day business, CCMS will provide significant advantages to state and local justice 
system partners and all Californians who participate in the court system.  

• Critical improvements to public safety-CCMS will: 
o Provide up-to-the-minute data about court orders, convictions, probation terms, and 

sentencing to officers in probation, parole, correctional institutions, and law 
enforcement agencies. 

o Connect the courts with the state Department of Justice’s domestic violence and 
protective order registry, providing real-time updates of all court orders across the state. 

o Provide law enforcement officers with current information in their jurisdictions 
regardless of where the court orders were imposed. 

o Enable officers to make direct inquiries of CCMS via patrol vehicle computers and 
handheld mobile devices. 
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• Improved Court Efficiencies-CCMS will: 
o Provide judges with critical information when they are hearing cases and making 

decisions about releasing criminal defendants, placing children in foster care or 
reunifying them with their parents, ordering custody or visitation of children, and 
issuing protective or restraining orders. 

o Create common standards for information integration and sharing between justice 
agencies and the courts. 

o Make data viewable across all case types. 
• Enhanced Public Access-CCMS will: 

o Enable represented and self-represented litigants to electronically file cases, saving the 
time and expense of traveling to court. 

o Provide public access to certain court records across the state, as permitted by law. 
o Permit electronic transmission of traffic citations from law enforcement agencies to the 

courts. 
 
Consequences of Delaying Deployment of CCMS 

• Delaying deployment is fiscally unsound: 
o  The system – based on up-to-date technology and designed to meet the needs of the 

courts, and the justice system, providing online access to court users, and increasing 
access to justice exponentially will be fully developed and ready for deployment.  

o Existing aging and poorly-performing case management systems will need to replaced. 
The easy choice to make is – do we deploy CCMS, or do we find, pay for, and maintain 
a commercial system which doesn’t meet the needs of the courts or the technology 
goals of the judicial branch? Faced with that question, deploying CCMS at that point is 
the only logical choice. 

o It is not as delaying deployment will result in funds available to be directed to court 
operations. Those funds would be needed to cover maintenance of the deficient case 
management systems, replacement of failed system, new license purchases, etc. 

 
Early Adopter Courts 

• In response to direction from and discussion with the budget conference committee last year, 
$100 million in funding was diverted from CCMS, but leaving sufficient funding to still move 
forward, albeit at a slower pace. Pursuant to these discussions, CCMS will be deployed in three 
courts (San Diego, Ventura, and San Luis Obispo – a large, medium, and small court), to the 
move the project forward and respond to critics by effectively allowing which user-testing 
(beyond all the user testing that occurs during development) in a live environment.  
 

PROTECTING THE ROLE OF THE JUDICIAL COUNCIL AND ADMINISTRATIVE 
OFFICE OF THE COURTS (PINK) 
Background 
In June 2009 and with the Legislature’s approval, the Judicial Council made the difficult decision to 
implement statewide court closures one day per month in response to the state’s fiscal crisis and a 
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more than $400 million reduction in the judicial branch budget.  This decision was met with criticism 
from a small group of judges who formed the Alliance of California Judges. 
 
The Alliance has since taken the position that the responsibility for governance of the state’s 58 trial 
courts, and in particular, oversight of the branch budget, should not rest with the Judicial Council’s and 
its staff arm, the Administrative Office of the Courts, as required by the state’s constitution and 
statutes.       
 
Key messages 
1. You may have recently heard or read about a small group of judges, calling themselves the 

Alliance of California Judges, who have been critical of the Chief Justice, the Judicial Council, and 
the Administrative Office of the Courts. (attachment: “Rebel Judges...”, January 19, 2010) 

2. The criticism is primarily a response to the council’s decision to implement statewide court 
closures in response to unprecedented, unallocated reductions to the judicial branch budget. 

3. It is important to note that this “alliance” has its own agenda that is not focused on the statewide 
needs of the judicial branch.  The alliance does not speak for the more than 2,000 judges 
throughout the state of California represented by the California Judges Association.  

4. The group’s message calls for a return to a governance model for the trial courts which would undo 
over a decade of reforms that have significantly improved the administration of justice in 
California —and more importantly—which are in direct conflict with the council’s and the AOC’s 
role as defined by Article VI of the state constitution. 

5. There is no fundamental difference between the council’s position and that of the alliance’s when it 
comes to the issue of court closures: the shared goal is to keep the courts open and accessible to 
the thousands of Californians who use or work in the courts on a daily basis.    

6. The Judicial Council relies heavily on an extensive network of judges, court administrators, bar 
members, legislative representatives, and justice system partners who participate throughout the 
year in task forces and advisory committees that help inform council actions.   

7. This extensive participation has resulted in a governance model that is collaborative, inclusive, and 
transparent.  

8. As practitioners, we oppose efforts to return the judicial branch to a time when there was little 
consistency in the administration, operations, and funding of the trial courts.       

9. We support and would hope for your support of the Chief Justice, the council and the AOC. We 
welcome healthy dialogue that would move the branch forward when tough decisions must be 
made, but are not interested in returning to the days before trial court funding.   
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BBC Talking Points Addendum — NOT FOR DISTRIBUTION 
 

THE FOLLOWING ISSUES TO BE DISCUSSED ONLY IF ASKED: 
 

 
AUTOMATED SPEED ENFORCEMENT PROGRAM 
Background 
The Governor’s Budget includes a new law enforcement strategy for punishing speed violators. The 
proposal would expand the use of camera technology, beyond capturing red light violations at 
intersections, to allow cities and counties to install cameras to measure speed at intersections and mid-
block.  
 
The administration estimates that the proposal would generate $398 million in Fiscal Year 2010—
2011, by imposing a $225 fine on drivers who exceed the speed limit by 15 mph or less and $325 for 
those who exceed the speed limit by more than 15 mph. Fee revenue would be split between state (85 
percent) and local entities (15 percent), with the state receiving $338 million in new revenue.  
 
The administration’s proposal to would provide $297 million in General Fund relief and $41 million in 
new funding for trial court security. The General Fund relief would be created by reducing the General 
Fund transfer to the Trial Court Trust Fund by $297 million and replace it with fee revenue generated 
by the ASE. 
 
The policy question of whether to employ camera technology to enforce California speed laws is 
beyond the scope of the Judicial Council’s constitutional charge. The council will not take a position 
on the substance of the proposal, but will focus on its fiscal impacts. 
 
LAO Recommendation Poses a Risk 
The Legislative Analyst’s Office (LAO) has recommended that the Legislature adopt a modified 
version of the Governor’s ASE proposal. Specifically, the LAO is recommending two specific 
changes: 1) increase the local entity’s share of the revenue; and 2) deposit the state’s share of the 
revenue in the General Fund instead of the Trial Court Trust Fund. 
 
Key Messages 
The LAO recommendation failed to address three significant components of the Governor’s proposal. 

1. The Governor’s proposal would result in significant General Fund relief without 
impacting state funding for trial court operations.  
The LAO recommendation to redirect the revenue from the Trial Court Trust Fund to the 
General Fund, without any backfill, would result in a $297 million reduction to the superior 
courts.  

2. Cost of Court Security continues to increase.  
The LAO’s proposal eliminates the additional $41 million in the Governor’s proposal to 
support growing costs for court security. A continuing fiscal challenge facing the trial courts is 
court security. By statute, the trial courts are required to contract with the county sheriff for the 
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provision of security. However, the cost of sheriff personnel is determined through local 
negotiations between the sheriff and the county. Over the years, the Legislature has explored 
steps that would maintain the existing level of service and contain costs.  
 
In the budget year, there is a $55 million shortfall in statewide court security statewide. Even 
with the addition of the $41 million in new revenue through the ASE, the trial courts will be 
forced to redirect at least $15 million in court operations dollars to fund their contracts with the 
sheriffs or reduce the current level of security. 

3. The proposal provides no funding for a significant increase in workload.  
To provide context, in fiscal year 2007—2008, the superior courts received 5.7 million traffic 
infraction case filings. The Governor’s proposal estimates that number would increase by 2.4 
million case filings annually, without including a single dollar to support the increased 
workload. 
 
Based on the Governor’s assumption of 2.4 million ASE violations annually, there will be a 
need for additional judgeships, courtroom staff and counter and back-office support staff to 
handle the increased caseload. The AOC is currently investigating the workload impacts.  

 
 
 
 





















































    

Editorial 

Rebuilding California's courts 

It's time to put money designated for construction to work doing that, not 
funding ongoing operations. 

February 10, 2010 

In 2008, the Legislature and Gov. Arnold Schwarzenegger agreed to increase the cost of parking 
tickets and a range of other civil and criminal fines and fees to raise money to begin repairing 
and rebuilding dangerous, outdated and inaccessible courthouses across the state. But almost as 
soon as the higher fees were in place, lawmakers and the governor declared a budget emergency 
and temporarily diverted much of the new money to fund ongoing court operations.  
 
Now the state's biggest trial court, the Los Angeles County Superior Court, sees years of further 
budget shortfalls ahead and says that it may need to lay off as much as a third of its nonjudicial 
staff over the next three years to make ends meet. To avoid those layoffs and, more to the point, 
to avert a large-scale courtroom shutdown that could delay justice for many litigants -- from 
residents seeking divorce and child custody to corporations suing one another -- court leaders 
here want to put off the construction program for at least one more year so they can again divert 
the money to operations. 
 
But such diversions cannot go on forever. There almost certainly will never be a time when 
courts are so knee-deep in money that judges, court administrators and Sacramento lawmakers 
will lose all temptation to grab the construction funds. Today's court operations funding problem 
could well be severe, but so is the need to replace or repair dozens of ramshackle, outmoded, 
unsafe and just plain inconveniently located courtrooms in many of California's 58 counties, 
including Los Angeles. The funds -- authorized by legislation known as SB 1407 -- should 
finally be allowed to do their work. 
 
It would have been nice if some compromise were possible. The Los Angeles courts, after all, 
generate more than a third of the state's fines and fees, and have responded to local needs with 
outstanding programs to serve the county's extraordinarily high number of people seeking 
justice. Couldn't part of L.A.'s fines and fees stay here to help fund day-to-day operations, and let 
revenue generated in, say, Imperial or Tehama counties be used for their courthouses?  
 
But SB 1407 was designed so that the higher fees and penalties would produce enough money -- 
and only enough money -- to pay for initial stages of construction, and ultimately to back the $5 
billion in bonds that will be sold when it's time to start building. Loss of Los Angeles' portion of 
the funds could well prevent construction of facilities anywhere in the state, and it would 
certainly make any projects that do go forward far less efficient. 
 

http://www.latimes.com/�
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In the last two decades, California has deliberately and wisely moved away from a system in 
which trial courts were little more than county departments, and the availability and quality of 
justice depended on how well any particular board of supervisors decided to fund and oversee 
their court operations. In other areas of government, such as school administration, Californians 
find themselves wondering whether statewide centralization has gone too far and whether taxing 
and policymaking decisions might best be returned to more local control. But something as 
fundamental as justice -- and the access to it and the quality of its administration -- should not be 
allowed to vary from county to county or be dependent on the whims of local officials.  
 
That uniform approach to justice still rankles some trial judges throughout the state. The most 
dismaying aspect of the dispute over the best use of SB 1407 fines and fees revenue has been the 
continuous sniping between those Superior Court judges and administrators who long for the old 
days when they ruled their domains with near-absolute power, and the leaders on the state's 
Judicial Council and Administrative Office of the Courts who, in creating a judicial branch out of 
whole cloth, too often come off as imperious, high-handed and smug. Exempt from these 
criticisms are Los Angeles Superior Court Presiding Judge Charles "Tim" McCoy and Chief 
Justice Ronald M. George, who are the most polite of disputants. But McCoy and George know 
that they have behind them enough angry judges and turf-defending court officials that the entire 
issue threatens to make all of them look more adolescent than judicial.  
 
That's dangerous. Courts do not have a naturally strong constituency among the public, and that's 
even more true when times are hard, budgets are strapped and everyday expenses -- for example, 
the price of traffic tickets -- are on the rise. A court system at war with itself is ill-equipped to 
make its best case in the Legislature for sufficient funding and in the court of public opinion for 
respect and continued independence.  
 
The Los Angeles Superior Court is to be commended for keeping a wary managerial eye on its 
budget and protecting the integrity of its reserve fund. But it also must be reminded that the size 
of its current budget problem is not yet clear, and won't be much before the state's May budget 
revision. It's not yet clear whether the Legislature will accept Schwarzenegger's proposal to fund 
courts with drastically higher penalties assessed on speeders who are caught in the act by 
cameras currently used only to catch drivers who run red lights -- nor is it clear to this page, by 
the way, that such a funding scheme is a good idea if it raises penalties out of all proportion to 
the offense. Superior Court leaders should continue working in unity with George and others in 
the state judicial branch to ensure enough funding to keep courtroom doors open. 
 
Officials in the Judicial Council and the Administrative Office of the Courts must work to make 
their operations more transparent, to dispel any hint of mystery about how they allocate money. 
The best way to refute assertions by a handful of trial judges that judicial branch leaders are a 
secret cabal is to become the very model of governmental openness, bypassing minimum 
standards set by statute.  
 
Meanwhile, branch leaders should not forget that they now have a dual obligation -- not simply 
to swiftly and efficiently get the SB 1407 construction program on track, but to help courts 
around the state, including here in Los Angeles County, find a way to keep courtroom closures to 
a minimum. 
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