
Dear Members:

The Alliance of California Judges has become aware of a “talking points” memo prepared
by the AOC to be used by AOC Bench/Bar Coalition members in upcoming scheduled meetings
with members of the Legislature.  You should be aware that a portion of the “talking points” is
about the Alliance, and fundamentally misrepresents who we are, and what we stand for. 

The following are (1) the excerpt of that memo dealing with the Alliance, and (2) a copy of the
letter that we have sent to the legislators with whom meetings are scheduled.  We encourage you to share
this with all of the members of your bench.

Here is the excerpt from the “talking points” memo:

PROTECTING THE ROLE OF THE JUDICIAL COUNCIL AND
ADMINISTRATIVE
OFFICE OF THE COURTS (PINK)

Background

In June 2009 and with the Legislature’s approval, the Judicial Council made the difficult
decision to implement statewide court closures one day per month in response to the
state’s fiscal crisis and a more than $400 million reduction in the judicial branch budget.

This decision was met with criticism from a small group of judges who formed the
Alliance of California Judges. The Alliance has since taken the position that the
responsibility for governance of the state’s 58 trial courts, and in particular, oversight of
the branch budget, should not rest with the Judicial Council’s and its staff arm, the
Administrative Office of the Courts, as required by the state’s constitution and
statutes.

Key messages

1. You may have recently heard or read about a small group of judges, calling themselves
the Alliance of California Judges, who have been critical of the Chief Justice, the Judicial
Council, and the Administrative Office of the Courts. (attachment: “Rebel Judges...”,
January 19, 2010)

2. The criticism is primarily a response to the council’s decision to implement statewide
court closures in response to unprecedented, unallocated reductions to the judicial branch
budget.

3. It is important to note that this “alliance” has its own agenda that is not focused on the
statewide needs of the judicial branch. The alliance does not speak for the more than
2,000 judges throughout the state of California represented by the California Judges
Association.



4. The group’s message calls for a return to a governance model for the trial courts which
would undo over a decade of reforms that have significantly improved the administration
of justice in California —and more importantly—which are in direct conflict with the
council’s and the AOC’s role as defined by Article VI of the state constitution.

5. There is no fundamental difference between the council’s position and that of the
alliance’s when it comes to the issue of court closures: the shared goal is to keep the
courts open and accessible to the thousands of Californians who use or work in the
courts on a daily basis.

6. The Judicial Council relies heavily on an extensive network of judges, court
administrators, bar members, legislative representatives, and justice system partners who
participate throughout the year in task forces and advisory committees that help inform
council actions.
7. This extensive participation has resulted in a governance model that is collaborative,
inclusive, and transparent.

8. As practitioners, we oppose efforts to return the judicial branch to a time when there
was little consistency in the administration, operations, and funding of the trial courts.

9. We support and would hope for your support of the Chief Justice, the council and the
AOC. We welcome healthy dialogue that would move the branch forward when tough
decisions must be made, but are not interested in returning to the days before trial court
funding.

Here is our letter to Legislators:

Dear [Legislator]:

We are pleased to introduce you to the Alliance of California Judges.  The Alliance was
formed in September 2009 in response to the unprecedented financial crisis facing our
judicial branch.  

Our organization was not formed in opposition to any existing judicial organization.
Many of our members are also members of the California Judges Association.  Board
members of CJA are Alliance members, as are many Presiding Judges. 

We are aware that many members of Legislature have been asked to meet with the Bench/Bar
Coalition on behalf of the Administrative Office of the Courts.  We are in a receipt of a copy of a
“talking points” memo prepared by the AOC which “scripts” the matters these BBC members
will discuss with you.  We enclose a copy of the memo so you will be prepared for the issues
they will address.  You should be aware that a portion of the “talking points” is about us,
and fundamentally misrepresents who we are, and what we stand for.

First of all, we are not a “small group of judges.”  In fact, we have attracted over 200 members,
representing now approximately over 10% of the judges of this statein over 35 counties, and we



are growing.  Many judges who are not yet members fundamentally agree with our positions.

We emphasize that we do not in any way disagree with full funding for our judiciary.  We
need open courts, improved automation, and new physical facilities.  To the extent all
these goals can be achieved, we whole-heartedly desire them.  Our concern is that budget
realities will require wrenching decisions about priorities, and the current governance
model does not provide for sufficient consensus within the judiciary to decide these
priorities effectively.

In 1998, the Legislature changed future court funding from the counties to the state. In
doing so, the Legislature acknowledged the need for strong and independent local court
management, giving preference to local flexibility. The Legislature directed that the
Judicial Council minimize regulations over county courts. The Legislature also directed
that the Judicial Council adopt a Trial Court Bill of Financial Management Rights.  The
Judicial Council has never adopted that Bill of Rights. Our trial courts were given little or
no input into the budget decisions that closed our public courts.

We do not advocate “a return to a governance model which would undo over a decade of
reforms that have significantly improved the administration of justice in California.” 
Instead we support reforms to fully implement the goals of the Lockyer-Isenberg Trial
Court Funding Act of 1997.  Contrary to looking to the past, we hope to finally achieve
the balanced governance model envisioned by the Legislature in implementing state court
funding and unification.  Importantly, you should know that by law the Judicial Council
does not govern the trial courts– a fact appropriately acknowledged by the Administrative
Director in his testimony in October before Assemblymember De La Torre’s Accountability
Committee.  We are not attempting to undermine the constitutional authority of the Judicial
Council.  The Constitution only empowers the Judicial Council to survey the courts and make
recommendations to the courts, the Governor and the Legislature.  The trial courts are by law
decentralized and are appropriately managed by the trial judges who are responsible to the people
of their counties who have elected them.  Yet there is presently no effective structure to ensure
that the trial courts are being fully heard on the budget questions that so vitally affect the public.

The current governance model does not adequately address the decentralized system of
trial court management mandated by Government Code section 77001.  Last year, the
AOC proposed legislation which would have amended Government Code section 77001,
eliminating a decentralized system of management, eliminating local authority and
management of the courts, eliminating local authority over trial court budget allocations,
eliminating local control over personnel, and eliminating the right of each trial court to
elect its presiding judge and select its CEO.

The AOC “talking points” state that the “Judicial Council relies heavily on an extensive
network of judges, court administrators,” etc.  What they do not say is that all of these
participants are hand-picked and appointed.  No dissent or contrary views are allowed. 
We enclose a copy of a statement that we attempted to deliver at the last Judicial Council
meeting in January.  As judges, we were required to submit a verbatim transcript of our
remarks four days in advance.  A transcript of what actually happened at the meeting is



also enclosed.  The Judicial Council is not subject to the Brown Act, and conducts its
business in secret.  The public meetings are scripted, and the outcomes are foregone
conclusions.

We are urging reaffirmation of local court management mandated by Government Code
section 77001.  We advocate full participation of our local courts in the critical budget
and management decisions our courts are facing.

Also in 1998, the Legislature required that budget decisions for the courts would be
reviewed by a Trial Court Budget Commission. In 2002, as part of a very complex bill,
the Trial Court Budget Commission disappeared. Now ultimate trial court budgeting is
determined directly by central management in San Francisco.

These changes have resulted in a court budgeting process that has evolved from a public
process conducted locally, to one that is remote and controlled by the AOC.  This budget
management from the top down excludes effective debate and consensus.

We believe that the Legislature should reaffirm the rights of the local trial courts by
putting into law the Trial Court Bill of Rights which the Judicial Council failed to adopt.

We also believe that the Legislature should establish a separate Trial Court Advisory
Group, consisting of trial judges elected by judges from the 58 county trial courts, with
provisions to balance the interests of smaller and larger courts, administered by an
Executive Committee, which could advise the Judicial Council, provide oversight to the
AOC, and report upon the judicial budget and judicial affairs to the public, the
Legislature, the Governor, and the Judicial Council itself. This group would also serve the
original purposes of the Trial Court Budget Commission in the original 1998 state court
funding legislation. These judges would volunteer, and would have independent staff
assistance provided by funds already allocated to the AOC.

The Alliance also believes that the Legislature should place the employees of the AOC
under the existing protections of the whistle blower statutes, to ensure that employees feel
free to bring their concerns about operations of the AOC to public light.

Finally, the “talking points” state that we have been “critical of the Chief Justice, the
Judicial Council, and the Administrative Office of the Courts.”  In fact, the Alliance has
been respectful in making its views known, and has encouraged others to do so as well. 
We have expressed concern over the Administrative Office of the Courts, because of the
public criticisms it has fostered in the recent debate over judicial budget cuts.  We cite
some examples.

Examples

• The AOC has approximately 1000 employees, doubling in six years, one-third of



which earn over $100,000 per year, with a staff of over 100 lawyers, and a $130
million budget to administer a court system of 1700 judges.

• The AOC has allowed a massive unfunded $1.7 billion computer project to
develop with no clear plan or financial controls, and without definitive approval
from the Judicial Council.  This project represents over $1.0 million per judge in
the state.

• The AOC has allocated funds for CCMS and there is some question as to whether
those allocations have legislative authority.

• The AOC has designed new courthouses at over $1,000 per square foot

• The AOC has entered into contracts with unlicensed maintenance contractors, and
yet expects to be trusted to manage court construction funds.

• The AOC has continued hiring and given substantial raises resulting in a 6%
increase in costs, and days off to its staff and senior management, while trial
courts are suffering mandatory court closures, layoffs, and hiring freezes.

We look forward to discussing these matters with you in the near future.  Please keep
these issues in mind in any discussions you have with members of the Bench/Bar
Coalition.
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