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WGA–AMPTP Negotiations  — Issues Chart as of November 6, 2007 
Jonathan Handel 

TroyGould 
jlhandel@troygould.com – 310-789-1201 

 
At some point, true negotiations will (re)commence.  What issues are on the table, and what are some possible outcomes?  This chart presents 
summaries, explanation, and my analysis and predictions, as of the above date. 
 
The first five columns are summarized from WGA and AMPTP proposal documents dated 7/16/07 (proposals are numbered W-# and P-#), 
Producers’ Comprehensive Proposal dated 10/25/07 (PCP-#), and WGA chart available on WGA website (WCh-# indicates relevant row of chart, 
although rows as shown on chart are unnumbered).  Where updated information is available in additional proposals or press reports, this will be 
indicated.  References to “Art.,” “App.,” “Sch.,” “Sec.,” “Sideletter,” or page numbers, refer to 2004 WGA-AMPTP Minimum Basic Agreement 
(MBA; i.e., the union contract).  Language is paraphrased, except where shown in quotes.  Also, note that “motion picture” in the MBA includes TV 
movies and TV series, as well as theatrical (and direct-to-video). 
 
Opinions, analysis and predictions in the sixth column are mine, not those of TroyGould, its clients, or either party to the negotiations.  Reasonable 
efforts to provide accurate information have been made, but accuracy is not guaranteed.  Please report errors or updates to me.  This chart is for 
informational purposes only, and is not legal advice.  Many provisions have been summarized, and the summaries are necessarily incomplete.  (The 
MBA is over 600 pages, and there are, in addition, numerous arbitration decisions interpreting its provisions.) 
 
Important:  The WGA says that on Weds., 10/31, it “presented a comprehensive package of proposals that included movement on DVDs, new 
media, and jurisdictional issues” and “also took nine proposals off the table.”  (Source: http://wga.org/subpage_member.aspx?id=2527.)  However, 
the Guild has not posted any details of this.  Thus, the chart below does not reflect the Guild’s latest proposed compromises.  Likewise, there have 
been proposed withdrawals and modifications by both sides since then, some (but not all) of which have been reported in the press.  To the extent 
possible, I’ve indicated these below. 
 
You are welcome to circulate this memo without modifying it and with attribution to Jonathan Handel at TroyGould. 
 
About the author:  I practice entertainment and new media law at TroyGould, and am a former WGA Associate Counsel (again, a reminder – 
opinions in this chart are mine, not those of the WGA).  Bio is at http://www.troygould.com/index.cfm?fuseaction=people.personDetail&id=10547 
and blog is at http://digitalmedialaw.blogspot.com/.  I have been quoted on the negotiations multiple times in Wall Street Journal, AP, Variety, LA 
Times, and Bloomberg, and have appeared on CNBC, local news programs, Canadian national TV (including two live 5 minute interviews), and 
various radio stations.  Please contact me for further information. 
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Subject Proposal #s Status Quo (i.e., Today) WGA Position AMPTP Position JLH Analysis/Predictions 
Home Video 
Royalty (DVD 
residuals) 

W-9, WCh-
1 

20% (Art. 51.C.1.b) (i.e., 
the residual is 1.5% (or 
1.8%) of 20% of 
worldwide wholesale 
receipts. 
 
Note re “1.5% (or 1.8%)”:  
the percentage is 1.5% 
until receipts equal 
$5,000,000; and 1.8% 
thereafter. 

40%.  However, 
WGA has proposed 
withdrawing this 
proposal. 

Rejects proposal; 
previously countered 
with virtual 
elimination of 
residuals, but later 
withdrew that 
proposal 

25%-30% is likely.  Guild has 
made increase in home video 
royalty a centerpiece, and would be 
hard-pressed to make a deal 
without some improvement in this 
area. 

New Media 
Residuals (reuse 
of traditional 
product via new 
media) 

W-8, WCh-
2, P-5(B), 
(C), PCP-
11(B), (C) 

Disputed.  However, 
WGA states that studios 
are paying $0 for free or 
ad-supported streaming, 
and home video residuals 
for non-free. 
 
In contrast, the Sideletter 
on Exhibition of Motion 
Pictures Transmitted 
Via the Internet (p. 563) 
provides a residual 
formula (in para. 1) for 
electronic “rentals,” as 
opposed to EST 
(electronic sell-through, 
i.e., download-to-own).  
The formula is 1.2% of 
the license fee.   
 
This Sideletter provision 
seems to contradict 
current industry practice, 

2.5% of  accountable 
receipts (producer’s 
gross).  Note that this 
would apparently 
apply to electronic 
rentals as well as EST.  
It would thus, 
apparently, more than 
double the electronic 
rentals figure from 
1.2% to 2.5%, even 
though the Sideletter 
is just a few years old 
(2001, revised in 
2004). 

Home video formula 
for downloads and 
proposed 1.2% for 
streaming. 

The WGA wants to use the cable 
TV formula, but at 2.5% rather 
than the more generally applicable 
1.2% rate.  (Rate is sometimes 
2.0% or even 2.5%; see Arts. 
51.C.1 and 58.)   
 
The AMPTP proposal using home 
video formula is hard to justify, 
since there’s no cost of goods or 
returns for EST.  I am not 
persuaded by the argument that the 
home video formula is appropriate 
because new media may 
cannibalize home video, for several 
reasons.  First, new media may 
cannibalize cable as well as (or 
even instead of) home video.  
Second, the cost structures are just 
too different – the home video 
formula was designed for a 
technology with a high Cost of 
Goods Sold (marginal (i.e., 
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Subject Proposal #s Status Quo (i.e., Today) WGA Position AMPTP Position JLH Analysis/Predictions 
at least as described by the 
WGA.  I’m unclear 
whether, or why, the 
Sideletter is not being 
adhered to. 
 
The Sideletter (para. 2) 
and a Sideletter Re 
Industry-Wide 
Discussions of 
Exhibitions of 
Motion Pictures 
Transmitted Via the 
Internet (p. 566) both 
defer discussion of EST. 
 
The above is re linear 
uses.  In contrast, 
interactive uses are 
covered by Art. 64 (see 
also Arts. 1.B.9, 1.C.19, 
15.A.3.j, 15.A.3.jj, 
15.B.1.d, 15.B.10.ff, 
15.B.14, 16.A.5.d, 
16.B.3.a, 16.B.3.b.(5), 
16.B.3.e.(2).(b), 51.C.1.d, 
and Article 64 Sideletter 
Regarding Credits (p. 
568)). 

incremental) cost per unit).  This is 
no longer true of home video itself, 
and is not true of new media at all. 
 
I think the cable TV formula will 
prevail, but the percentage will be 
no higher than 1.2% (not 2.5%, 
which I think is just a negotiating 
position), and perhaps less, or a 
sliding scale (x% up to $[million] 
in producer’s gross, and y% 
thereafter).   
 
Note that there is precedent for 
1.2%, in that this is the figure used 
in the Sideletter for electronic  
rentals, and is also the figure used 
in Art. 64.B.1 for reuse of a 
movie/program in interactive 
media; this point has not been 
discussed in the press.  

New Media 
Jurisdiction 
(writing for new 
media) 

W-2, W-4, 
WCh-3, P-
2, PCP-26 

No jurisdiction. 
 
 

Extend jurisdiction to 
new media; television 
minimums would 
apply, prorated in 1 
min. increments, but 
with a 2 min. floor; 
upfront compensation 

Status quo – no 
jurisdiction 

The risk for the studios here is that 
they could price themselves out of 
the market in comparison with the 
non-unionized Silicon Valley 
portion of the market, much as old-
line automakers and airlines find it 
difficult to compete with newer, 
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Subject Proposal #s Status Quo (i.e., Today) WGA Position AMPTP Position JLH Analysis/Predictions 
would cover writing 
services, but not any 
use of the content – 
residuals (reuse fees) 
would have to be paid 
even for first use. 
 
There are many 
different television 
minimums in the 
MBA.  The Guild 
proposal is not 
entirely specific as to 
which minimums 
apply; it’s unclear 
whether the applicable 
minimums are non-
network broadcast TV 
(or even network 
broadcast minimums, 
though it’s hard to see 
why this would be 
applicable) or so-
called Appendix A 
minimums (which 
normally apply to 
comedy-variety, quiz 
shows and certain 
others).  It’s also 
unclear if the rates are 
intended to be 
different for content 
that is a spinoff of a 
movie or TV show, as 
opposed to content for 
the web or cell phones 

non-unionized competitors.  In 
general, old media is unionized, 
new media is not, and when they 
collide, all bets are off.   
 
There are several possible 
outcomes (I believe option (3) is 
the most likely): 
 
(1) The Guild may have to pass on 
this issue entirely, at least as to 
economic issues, as a tradeoff in 
order to gain on home video and 
new media residuals.   
 
(2) If the Guild does achieve full 
jurisdiction, the minimums will 
probably be significantly lower 
than pro-rated television numbers, 
and there will probably not be a 2 
min. floor.  Also, the upfront 
compensation will probably have to 
be offsettable (creditable) against 
reuse fees. 
 
(3) Another possibility (again, as a 
tradeoff against home video and 
new media residuals) is that the 
Guild achieves a guarantee of P&H 
only – i.e., the voluntary Internet 
Sideletter (p. 561) becomes 
mandatory (and is expanded to 
cellular and other new media uses 
in addition to the Internet).  A 
possible addition to this would be 
guarantees regarding writing 
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Subject Proposal #s Status Quo (i.e., Today) WGA Position AMPTP Position JLH Analysis/Predictions 
that is unrelated to 
traditional media 
programming. 

credits. 

Promotional Use P-3, PCP-
27(B) 

Arts. 15.A.3.j, 15.B.10.a, 
and 64 (secs. B.2 & G.2) 

Rejects proposal. “A use may be 
promotional even if 
the entire motion 
picture is exhibited 
and even if the use 
generates revenues 
for the Company.”  
Unclear if AMPTP 
has proposed 
modifying this 
proposal; probably 
so. 

An obvious example of this issue is 
streaming on ad-supported web 
sites.  Thus, this is really a new 
media issue. 
 
I can’t see why the Guild would 
agree to this, but I also don’t know 
why the Guild hasn’t addressed this 
issue explicitly (in its chart, for 
example).  However, SAG has 
sharply criticized the AMPTP 
position.   
 
The AMPTP probably will get 
some of what it wants, but there 
will be clip length limitations and 
fee limitations – e.g., clips of up to 
2-3 mins in length will be 
considered promotional if the 
Company receives no fee (or no 
cash fee) for the use.  Perhaps 
longer clips would be considered 
promotional if they are released 
prior to the movie/program.   
 
Indeed, if the whole show is 
released on Internet prior to 
telecast or release (such as 
Showtime’s sneak peeks of season 
premieres prior to telecast), 
AMPTP will probably successfully 
argue that this use is promotional. 

Subcontracting W-15(a), Not addressed (except for Subcontractor would Status quo This has not been discussed in the 
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Subject Proposal #s Status Quo (i.e., Today) WGA Position AMPTP Position JLH Analysis/Predictions 
WCh-6 non-prime time serials, 

see App. A sec. 
13.B.5.b.(1)) 

have to provide 
economic terms and 
conditions at least 
equal to MBA 

press, but I think it relates most 
clearly to new media, since the 
studios have sometimes 
subcontracted new media work to 
non-signatory subcontractors. 

Reality W-13, 
WCh-4 

Not covered / disputed.  
See App. A. 

Extend jurisdiction to 
reality 

Status quo By not prohibiting reality in the 
strike rules, Guild has signaled that 
it will not press this issue.  I think 
reality is dead as a matter of WGA 
jurisdiction. 

Animation W-14, 
WCh-5 

Not required to be 
covered (Art. 27).  
However, some animation 
is covered by voluntary 
agreements with 
producers or networks 
(not all such agreements 
are full MBA), but much 
isn’t.  See wga.org/ 
organizesub.aspx?id=1109 
for discussion. 

Extend jurisdiction to 
all animation unless 
covered by another 
union (i.e., IA) 

Status quo I think the Guild will ultimately 
accept some kind of feel-good 
committee or other non-binding 
compromise, if it gets concessions 
in home video and new media. 

Related Party 
Transactions 

W-12(a), 
WCh-8 

Not addressed. Determine fair market 
value in related-party 
or barter transactions 
(methodology not 
specified) 

Status quo Explanation of issue:  When a 
media conglomerate sells or 
licenses products between two of 
its own divisions, the price may be 
artificially low (since the deal is 
not on the open market), resulting 
in lower residuals.  This has been a 
Guild concern since the early 90’s.   
 
The counterargument is that corps 
want to maximize profit, and will 
sell their product on the open 
market if they can get a higher 
price; and, also, that divisional 
presidents will want to increase 
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Subject Proposal #s Status Quo (i.e., Today) WGA Position AMPTP Position JLH Analysis/Predictions 
their own bottom lines, and so they 
will bargain aggressively.  It’s a 
complicated issue of economics 
and organizational behavior.   
 
Analysis:  The AMPTP will 
probably resist any proposal that 
would allow arbitrators to 
reexamine internal licensing fees 
and the like.  The Guild will 
probably have to live with this 
issue. 

Product 
Integration 

W-17, 
WCh-9, 
PCP-5 

Not addressed Consultation, and 
“effective 
participation” in 
decisions 

Consultation Consultation.  This would be hard 
to avoid in any case: if a producer 
wants the writer to integrate a 
product into a script, he has to 
communicate with the writer. 

Minimums W-1, WCh-
10, P-7(A), 
(D), P-
13(A), 
PCP-2, 
PCP-12 

Various Increase various 
minimums 

Effectively decrease 
some minimums, by 
increasing the 
threshold at which 
high-budget 
minimums kick in 

There will probably be some 
increases both in minimums and 
thresholds. 

Pension & Health WCh-11, 
PCP-4 and 
various 

Various Raise certain caps; 
establish other caps 
and limits 

Raise certain caps The proposals imply little 
disagreement between the parties, 
although some press reports 
suggest otherwise. 

CW Minimums W-5, WCh-
15 

Arts. 1.A.12.1 & 13.B.7.a-
c 

Network minimums 
(these are about 50% 
to 100% higher for 
half-hour and about 
45% higher for one-
hour) 

Status quo Little or no increase in minimums 
is likely, since the CW is still new, 
notwithstanding that it was created 
from pieces of two previous mini-
nets.  Possibly, intermediate rates 
as was the case with Fox in the 
mid-90’s. 

CW Residuals W-10(a), 
WCh-18 

Arts. 15.B.1.b.(2).(c) & 
(d) and 15.B.1.b.(6) 

Network residuals Status quo Same analysis as with CW 
minimums. 
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Subject Proposal #s Status Quo (i.e., Today) WGA Position AMPTP Position JLH Analysis/Predictions 
MyNetwork TV 
Residuals 

W-10(b), 
WCh-18 

App. C (sec. 2.b) Fox 1995 formula Status quo No change is likely.  MyNetwork 
TV is struggling. 

Ringtones W-19, 
WCh-20, 
PCP-14 

Disputed as to whether 
covered by merchandising 
provisions (Arts. 1.B.8, 
1.C.18, 15.B.14.m & 
16.B.3.e.(2).(a)) 

Ringtones should be 
covered by 
merchandising 
provisions 

Status quo Guild is likely to prevail.  (Note – 
ringtones means ringtones that 
contain excerpts of dialog from a 
movie or TV program, as opposed 
to the more common music 
ringtones, which have nothing to 
do with WGA writers) 

Character 
Payments 

P-7(J), 
PCP-14 

Writer gets payments if a 
character for a series he 
created is used in a spinoff 
series (Arts. 13.B.7.r.(3), 
15.A.3.jj, 15.B.14.h, .n, 
64.C.1, .2, App. A (Art. 
15.B.3.a), Sideletter to 
Article 15.B.14.H.(2) Re 
Character Payments (p. 
538) 

Status quo AMPTP proposes to 
eliminate payments, 
but will withdraw 
their proposal if 
WGA withdraws 
ringtone proposal 

Guild is likely to prevail. 

Residuals W-various, 
P-1, PCP-
11 

Various Various Various At this point, there seems to be 
little disagreement between the 
parties on residuals outside of new 
media, the CW and MyNetwork 
TV.  The AMPTP has withdrawn 
its ill-conceived proposal to 
transform residuals into a form of 
net profit participation. 

Separated Rights P-4, P-7(I), 
PCP-9, 
PCP-10, 
PCP-15 

Certain rights in material 
are retained by writer 
under some 
circumstances; such rights 
may include reacquisition 
rights, live stage rights, 
publication rights, and 
others (Art. 16, App. A 
(Art. 16.B), App. B (sec. 

Status quo Various rollbacks This is a complex area.  Just to 
explain the status quo requires a 
40+ page booklet from the WGA 
containing numbered paragraphs, 
flow charts, graphs, and addenda.  
Detailed analysis of the AMPTP 
proposal is thus beyond the scope 
of this chart. 
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Subject Proposal #s Status Quo (i.e., Today) WGA Position AMPTP Position JLH Analysis/Predictions 
H) and Sideletters (pp. 
540-546), various other 
provisions) 

Term W-26, 
WCh-10, P-
20, PCP-1 

3 years (Art. 2.A.1) “to be determined” 4 years Surprising that Guild appears not to 
be insisting on customary 3 year 
term.  Also, AMPTP proposal for 
longer term is inconsistent with 
assertion that rapid changes in new 
media make it difficult to reach 
long-term agreements. 

Crediting of 
Overscale and 
Profit 
Participations 

P-6, P-19, 
PCP-6 

Generally not permitted 
(exceptions in Arts. 
15.A.3.g & 64.E.2) 

Status quo AMPTP proposed to 
allow/require 
Company to offset 
overscale 
compensation, and 
profit participations, 
against residuals 
and/or other 
payments due to 
writer; AMPTP has 
proposed to 
withdraw this 
proposal in 
exchange for other 
withdrawals by 
WGA.  

Studio proposal was dead on 
arrival (but is still on the table), as 
the Guild will never agree to this. 

Credits in 
Advertising 

P-11(A), 
PCP-28 

Generally required for 
theatrical (Theatrical Sch. 
A (sec. 22)); and generally 
required for television if 
director, producer or EP is 
credited (Television Sch. 
A (sec. 21)) 

Status quo AMPTP proposed to 
eliminate 
requirement, but 
subsequently 
withdrew this 
proposal. 

Studio proposal was dead on 
arrival. 

Various Various Various Various Various There are various other, less-
significant issues raised by the 
parties. 
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