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SUPERIOR COURT OF THE STATE OF CALIFORNIA

[NI AND FOR THE COUNTY OF SAN FRANCISCO

ri 04973AMY HARRINGTON, ) CASE NO: -.

Plaintiff, COMPLAINT FOR DECLARATORY
RELIEF

V. )
)HALLISEY AND JOHNSON, A )PROFESSIONAL CORPORATION; )JEREMIAH F. HALLISEY, AN )

INDIVIDUAL; Ci-IARLENE HAUGI-IT
JOHNSON, AN INDIVIDUAL; AND DOES I )THROUGH 10, )

)
Defendants. )

Plaintiff Amy Harrington, upon information and belief, alleges as follows:

Plaintiff Amy Harrington (“PLAINTIFF” or”HARRINGTON”) is an individual who

at all relevant times herein was and is a resident of the City and County of San Francisco, California.

HARRINGTON is, and at all relevant times was, an attorney duly licensed to practice law before all

the courts of this state.

2. Defendant Ilallisey and Johnson, A Professional Corporation (“1I&J”) is, and at all

relevant times was, upon information and belief, a professional corporation organized and existing

under the laws of the State of California with its principal place of business in the City and County

of San Francisco, California. The business of H&J is the practice of law.
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1 3. Defendant Jeremiah F. Halliscy (“HALLISEY”) is, and at all relevant times was,

2 upon information and belief, an attorney duly licensed to practice law before all the courts of this

3 state and an officer, director, and/or shareholder0H&J.

4 4. Defendant Charlcne Haught Johnson (“JOHNSON”) is, and at all relevant times was,

5 upon information and belief, an attorney duly licensed to practice law before all the courts of this
6 state and an officer, director, and/or shareholder of H&J.

7 5. Defendants DOES I through 10 were at all times relevant herein employees, agents,

8 and/or members of defendant H&J. PLAINTIFF is ignorant of the tnie names and capacities of
9 defendants sued herein as DOES through 10, inclusive, and therefore sues these defendants by

10 such fictitious names. PLAINTIFF will pray leave of this court to amend this complaint to allege the
11 frue names and capacities of the DOE defendants when such are ascertained.

. 12 6. H&J, HALLISEY, JOHNSON, and DOES 1 through 10 are collectively referred to as
-J

13 DEFENDANTS.

14 7. PLAINTIFF is informed and believes, and thereon alleges, that each of the

15 Defendants herein was at all times relevant to this action the agent, servant, employee, insurer,
. 16 investigator, expert, consultant, parent corporation or entity, subsidiary corporation or entity,

17 predecessor or successor entity, or joint venturer with the remaining Defendants and was acting

18 within the course and scope of that relationship. PLAINTIFF is further informed and believes, and
19 thereon alleges, that each of the Defendants herein gave consent to, ratified, and authorized the acts
20 alleged herein to each of the remaining Defendants.

21 8. In or around March 2007, HARRINGTON entered into an oral employment

22 agreement with DEFENDANTS whereby she agreed to perform work for H&J as an attorney on

23 behalf of clients in exchange for certain benefits. As part of this oral agreement, it was understood

24 that I-IARRINGTON would continue to maintain her own separate probate practice, continue to

25 handle cases she brought with her and it was agreed that she would continue to cultivate her own

26 client basis for her separate practice.

27 9. All parties expected that HARRJNGTON’s employment with H&J would be in

28 excess of one year.

_______________________________________
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1 10. As part of this oral agreement, DEFENDANTS agreed to pay HA.RRINGTON a

2 Seventy-Five Thousand Dollar ($75,000.00) annual salary to work on l-I&J client files.

3 11. As part of this oral agreement, DEFENDANTS also agreed that there would be a split

4 of all income received by HARRINGTON on her separate probate practice, with H&J receiving a

5 2/3 (two-third) split of all fees HARR1NGTON collected, and I-IARRINGTON retaining 1/3 (one-

6 third) of all fees obtained from her separate practice.

7 12. As part of this oral agreement, DEFENDANTS also agreed to fund a pension for

8 HARRINGTON at the rate of Ten Percent (1 O’Yo) of her annual salary per year.

9 13. As part of this oral agreement, DEFENDANTS also agreed to pay for Fifty Percent

10 (50%) of HARRTNGTON’s monthly parking fee at a parking facility at or close to H&J’s offices.

11 14. As part of this oral agreement, DEFENDANTS also agreed to provide

12 HARRTNGTON with paralegal, secretarial, and office support services.
-J

1.3 15. As part of this oral agreement, DEFENDANTS also agreed that the other attorneys at

i(fl< -14 H&J would be available to provide services on all cases.
oo

15 16. As part of this oral agreement, DEFENDANTS also agreed that HARRINGTON
[11< 3

16 would need to work a maximum of Six (6) hours a day, Five (5) days a week, excluding holidays.

17 17. When HARPJNGTON went to work for DEFENDANTS, she brought over with her

18 several cases that she had been handling at her previous employment. Each of these cases had

19 different fee agreements, and HARR[NGTON was entitled to receive all fees received in those eases,

20 regardless if other H&J attorneys and/or paralegals may have provided services in those cases.

21 18. After HARRINGTON began to work at H&J, she found that she often had to work at

22 least Eight (8) hours a day and often would have to stay at the H&J office until 2:00 a.m.

23 19. After FIARR.INGTON began to work at Fl&J, she found that there was no paralegal

24 support at H&J.

25 20. After HARRINGTON began to work at H&J, she found that there was no secretarial

26 or office services support so that she had to do all of her own filing with the courts.

27

28
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1 21. After BARRINGTON began to work at II&J, JOHNSON told HARRINGTON if any

2 H&J attorney worked on the cases that comprised 1-IARRINGTON’s separate practice, that

3 HARRINGTON would have to pay JOHNSON back for all attorneys’ time spent on such matters.

4 22. After HARR1NGTON began to work at H&J, when BARRINGTON had to pay out

5 of her personal monies the filing fees for an H&J case; JOHNSON refused to reimburse

6 BARRINGTON for those fees.

7 23. After BARRINGTON began to work at H&J, and attorneys’ fees would be paid on

8 HAPJUNGTON’S separate practice cases, if the checks were made out to FI&J, JOHNSON would

9 deposit those checks into H&J’s bank account without advising HARR[NGTON that those funds

10 had been received. If the fee checks were made out to HARRINGTON, JOHNSON would put those

11 checks in the H&J safe without advising HARRfNGTON that those funds had come in. It was only

5. 12 when HARRINGTON would ask JOHNSON about those checks that JOHNSON would
_j Z;
_J

13 acknowledge the fees had been recewed. Furthermore, on each occasion JOHNSON would attempt

14 to pay HARiUNOTON less then the contractually agreed to 1/3 (one-third) of Ihe fees.

15 24. Finally HARPINGTON advised JOHNSON that all fees on HARRINGTON’s

— 16 separate practice would be paid directly to BARRINGTON and that BARRINGTON would pay

17 H&J its fee split. JOHNSON agreed to this arrangement.

18 25. After HARRINGTON began to work at H&J, she told JOI-TNSON that she could not

19 do all of her work unless she had secretarial support. En or around August 2008, HALLISEY told the

20 one and only FI&J secretary not to provide any more services to 1-IARRJNGTON or for any of

21 HARRINGTON’s cases.

22 26. During the case of HARRINGTON’S employment at H&.J, she was sexually harassed

23 by a fellow H&J attorney. H&J refused to take any action or investigation when HARRINGTON

24 reported the harassment.

25 27. HARRINGTON ultimately left H&J due to the breach of the employment agreement,

26 lack of cooperation, and sexual harassment. There was no agreement, written or otherwise, upon her

27 termination, related to future fees on HARRINGTON’S separate practice or any other financial

28 matters.

4
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1

FIRST CLAIM FOR RELIEF2 (Declaratory Relief— Against All Defendants)

3 28. I-IARRINGTON refers to and incorporates by reference the allegations contained in

4 the preceding paragraphs as though set forth in full herein.

5 29. I-I&J claims that HARRINGTON owes monies to it due to subsequent fees collected

6 by HARRINGTON on cases from her separate practice that occurred after she left H&J. l-1&J has

7 refused to bring suit regarding these claims and instead seeks to harm HARRINGTON’s reputation

8 by filing objections to HARRTNGTON’s fee petitions in probate court on a case by case basis

9 30. HARR[NGTON maintains that she does not owe any monies to H&J for subsequent

10 work and fees on her separate practice. HARRTNGTON further maintains that any such claim by

c H&J would be barred by numerous legal and equitable defenses, including but not limited to, the

12 statute of frauds and equitable estoppel.

13 31. An actual controversy exists between I-IARRTNGTON and DEFENDANTS as to any

• 14 amounts that are owing to H&J from HARRINGTON, if any, subject to offsets owing to
_I

15 HARRTNGTON from H&J.
uJ<

16 32. A judicial resolution of this controversy is necessary and proper in order to resolve

17 the existing controversy.

18 33. HARRINGTON requests a declaration that she does not owe any monies to

19 DEFENDANTS.

20
PRAYER

21
WHEREFORE, PLAINTIFF prays judgment against DEFEN[)ANTS, and each of them, as

22
follows:

23
1. For a declaration that HARRINGTON does not owe any monies to DEFENDANTS;

24
2. For a declaration of the amounts that DEFENDANTS owe to HARRINGTON;

25
3. For cost of suit incurred herein; and

26

27

28

____________________________________________
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1 4. For such other and further relief as this court deems proper.

2

3 Dated: March 2, 2010 BREALL & BREALL, LLP
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ep M. Breall

Art ys for PlaintiFf
7 J. HARRJNGTON
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