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CHARLENE HAUGI-IT JOHNSON, ) Case No. CBC”l 0 49 7364individually; JEREMIAH I-IA LLISEY, )
—individually; HALLISEY & JOHNSON, a ) COMPLAINT FOR DAMAGESprofessional corporation, ) (1) Fraud & Deceit

) (2) Constructive Fraud
Plaintiff, ) (3) Intentional Breach of Duty of

) Loyalty
vs. ) (4) Conversion

) (5) Claim & DeliveryAMY HARR[NGTON, an individual, and ) (6) Unfair CompetitionDOES 1 -20, inclusive, ) (7) Breach of Contract
) (8) Accounting

Defendants. ) (9) Intentional Infliction of Emotional
Distress

INTRODUCTORY ALLEGATiONS

1. Three years ago, in January of 2007, plaintiff law firm F1AL[ISEY AND
JOHNSON (“1-lallisey and Johnson”) hired defendant AMY HARRINGTON (“I Iarrington”) to
work as an associate lawyer in the firm. At that time Harrington had been practicing law !br
Some 14 months, having been admitted to the California bar in November 2005. She had been
working for a local lawyer, Dennis Vann, for $1,000.00 per month plus 50% of all fees from

cases she brought into his firm.

2. Harrington’s mother, Linda Harrington, was a conservator of the estate for
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I numerous conservatees. She had known Jeremiah 1-lalliscy and Charlene 1-laught Johnson for
2 two+ decades and had often retained them as her counsel in her capacity as conservator.
3 3. Amy Barrington interviewed for a position as an associate at 1-lallisey and
4 Johnson. After some negotiation, Harrington was hired by the firm on generous terms: she was.
5 to receive $75,000 per year as salary (a 6.25 fold increase over her then current salary) plus 1/3 of
6 all fees from cases she brought into the firm. It was understood by p1aintiff defendant and Linda
7 Barrington, that Linda Barrington would retain 1-lallisey & Johnson as counsel in her
8 conservatorship cases and that Harrington would work on those cases as an associate of the firm
9 and that fees from those conservatorship cases would be considered cases Amy Barrington

10 brought to the finn for purposes of the 1/3 of all fees provision of the employment agreement.
1 1 4. Contrary to the employment agreement, defendant Amy Harrington retained 100%
12 of 1es awarded in various conservatorship cases in which she served as an associate olihe firm.
13 two-thirds of which, inatotal amount in excess of the unlimited civil jurisdiction requirements
14 of this court, properly belonged to Hallisey and Johnson. Many of the files belonging to the firm
15 (including client files and cost sheets) which relate to cases on which Amy Barrington worked as
16 an associate, are missing from the firm and pLaintiffs are informed and believe that said paper
17 files were taken by Amy Harrington when she left the firm after two years. In addition, plaintiffs
18 are informed and believe that Amy Barrington attempted to erase all of the computer files and
19 that she downloaded computer liles and removed them from the office, relating to those cases.. in
20 an attempt to prevent plaintiffs from discovering her actions and, in some cases, from
21 discovering that it had certain clients at all. Plaintiffs are further informed and believe that Amy
22 Barrington took her personnel file.

23 5. Her misconduct was discovered by plaintiffs in September or October of 2009.
24 Plaintiffs now sue to recover their special and general damages, theirs files and records, for
25 accounting, restitution & disgorgemcnt as well as for treble damages for unfair competition and
26 for punitive damages for the egregious acts of the defendant.
27

28 - —-

—_____

_____
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GENERAL ALLEGATIONS
2 6. Plaintiff Hallisey and Johnson is, and at all times herein alleged was, a
3 professional law corporation organized under the laws of the State of California, with its
4 principal place of business located in the City and County of San Francisco, California. Plaintiff,
5 Charlene Naught Johnson who sues herein in her individual capacity, is Vice President and
6 Secretary of the law corporation. Plaintiff, Jeremiah Halliscy, who sues herein in his individual
7 capacity is President and shareholder of Halliscy and Johnson.
8 7. Defendant Harrington is, and at all times herein alleged was, an individual
9 admitted to practice law before the courts of the State of California, State Bar Number 237980,

10 residing in the City and County of San Francisco.

11 8. Plaintiffs do not know the true names and capacities of defendants sued herein as
12 DOES I through 20, inclusive, and therefore sue these defendants by such fictitious names
13 Plaintiffs will amend this complaint to allege their true names and capacities when ascertained.
14 PlaintitTh are informed and believe, and thereon allege, that defendants DOES I through 20 arc
1 5 responsible in some maimer for the acts or omissions herein alleged, and that plaintiffs’ injuries
16 as herein alleged were proximately caused by said acts or omissions.
1 7 9. Plaintiffs are informed and believe, and thereon allege, that at all times mentioned
18 herein, each of the defendants was the agent, employee, partner and/or joint venturer of the other
19 defendants, and each of them, and that at all relevant times was acting within the course and
20 scope of such relationship as agent, employee, partner and/or joint venturer.
21 FACTUAL ALLEGATIONS
22 10. 1-{arrington was admitted to the State Bar of California in November 2005.
23 Thereafter, she began working for an attorney in San Francisco. The terms of her employment
24 were that she was paid a salary of $1000 per month and 50 per cent of the proceeds from all
25 business she brought to the attorney’s firm.

26 11. Harrington’s mother, Linda Harrington, was a conservator of the estate for numerous
27
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I conservatees. She had known Jeremiah 1-lallisey and Charlene Johnson for two+ decades and had
2 often retained them as her counsel in her capacity as conservator.

3 12. Tn 2006, Linda Harrington thought that a position at 1-lallisey and Johnson would
4 be a good opportunity for her daughter and encouraged I-{arrington to interview for the job.
5 Linda Harrington anticipated that in the event that plaintiff hired her daughter, she (Linda
6 l-Iarrington) would hire Halliscy and Johnson as her lawyers for a number of her conservatorship
7 cases and that Amy Harrington would work on those eases in her capacity as an associate
8 attorney employed by Hallisey and Johnson.

9 13. In January of 2007 Hallisey and Johnson hired Harrington. The terms of their oral
10 contract were as follows: Barrington would be hired for a probationary period of some months
11 during which she would work on a contract basis. After that, if the parties agreed, 1-larrington
12 would be hired fbr a salary of $75,000.00 per year plus one-third of the attorneys’ fees generated
13 by cases she brought into the firm, whether cases from Linda l-larrington or otherwise.
14 14. Harrington became a permanent employee of plaintiffs’ law finn in February
15 2007. She worked primarily on conservatorship cases sent to the firm by her mother hut also
16 worked on cases she brought to the law firm and cases brought to the law firm by others. In the
17 course of the first few months following her daughter’s employment, in or about early 2007,
1 8 Linda Barrington substituted 1-lallisey and Johnson as her attorneys in a number of her
19 conservatorship cases.

20 15. Plaintiffs are informed and believe, and thereon allege, that beginning at some
21 time unknown to plaintiff, but as early as June 2007, llarrington engaged in a course of conduct.
22 which has continued to the present, of misrepresenting, or causing to be misrepresented, to the
23 court in numerous conservatorship, trust and probate actions, that she was personally entitled to
24 the full amount of attorneys’ fees and costs to he awarded by the court. In fact, all or part of such
25 fees and costs should have been awarded to plaintift law firm because plaintiff was counsel for
26 the conservator and l-larrington had performed such legal services while an associate at the law
27

28
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I firm and on behalf of the law firm. The cases in which 1-larrington made such

2 misrepresentations, currently known to plaintiffs, are:

3 Conservatorship ofBuckley, Contra Costa Case No. P07 00450

4 Conservatorship of Cope/and, Contra Costa Case No. P06 00979

5 Conservatorship ofDjerussi, San Francisco Case No. PCN 07 289693

6 Conservatorship ofHilton, San Francisco Case No. PCN 07 289897

7 Conservatorship ofJanssen, Contra Costa Case No. P06 01473

8 Conservalorship of Kirkham, Contra Costa Case No P 07 00762

9 Conservatorship ofLogan, Contra Costa Case No. P07 00750

1 0 Conservatorship of Marsan, Contra Costa Case No. P07 00519

11 Conservatorship ofSansberiy, Contra Costa Case No. P06 01427

12 Conservatorship ofSchaal, Contra Costa Case No. P05 01022

13 Conservatorship of Sumac, Contra Costa Case No. P07 01051

14 Djerassi Trust, San Francisco Case No. PTR 07 289998

15 Estate ofEdmond, Contra Costa Case No. P08 00785

1 6 Hilton Trust, San Francisco Case No. PTR 07 290370

17 Perata Family Trust, Contra Costa Case No. P07 00259

18 16. Plaintiffs are informed and believe, and thereon allege, that there are other matters
19 in which defendant Harrington misrepresented, or caused to be misrepresented, to the court that
20 she was entitled to the full amount of attorneys’ fees and costs to be awarded by the court when,
21 in fact, such fees and costs should have been awarded to plaintiff law firm, but plaintiffs have no
22 present knowledge of the names and case numbers of those matters because defendant has
23 wrongfully removed the files from plaintiffs’ office.

24 17. As a result of the aforesaid misrepresentations, Harrington was awarded and was
25 paid attorneys’ fees and costs, and has obtained liens on real property, to which she was not

26 entitled and which rightfully belong to plaintiff, in an amount to be proven at trial in excess oF
27
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I the unlimited jurisdiction requirements of this court.

2 1 8. Defendant’s employment with Hallisey and Johnson terminated on or about

3 December 31, 2008. Plaintiffs are informed and believe, and thereon allege, that at some time

4 prior to that date, 1-Iarrington removed certain client case files, costs sheets and her personnel

5 file, all of which belonged to Hallisey and Johnson, from its premises without plaintiff’s

6 knowledge or consent and that she still retains copies of said documents. In addition, at some

7 time prior io the albresaid date, plaintiff alleges on information and belief that defendant

8 attempted to, and did, erase various electronic files after she had downloaded them to her OWfl

9 use, said files relating to cases on which defendant worked while at Hallisey and Johnson, so that

10 it was difficult and, in some cases, impossible to retrieve such files. Defendant’s conduct in

11 removing the paper files and in downloading and deleting said electronic files was done without

12 plaintiffs’ knowledge or consent. Plaintiffs are informed and believe, and thereon allege, that

13 Harrington made electronic andlor paper copies of the information in the aforesaid electronic

14 files hefbre erasing them and that she still retains said copies.

1 5 19. Plaintiff are informed and believe, and thereon allege, that the aforesaid stolen and

16 destroyed liles related to the following clients of 1-lallisey and Johnson, in addition to other

17 Hallisey & Johnson clients of which plaintiffs can have no present knowledge due to (lelendant’s

18 actions:

19 Jennilèr Alsup

20 Alvarado Trust

21 Baldwin

22 Charlie Barthelet

23 Sam Bell

24 Bernard

25 Conservatorship of Buckley, Contra Costa Case No. P07 00450

26 Conservatorship ofCopeland, Contra Costa Case No. P06 00979

27

28

____-

------____

____—_______________
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1 Derrig

2 Conservalorship ofDjerassi, San Francisco Case No. PCN 07 289693

3 D/erassi Trust, San Francisco Case No. PTR 07 289998

4 Dryga

5 Estate ofEdmond, Contra Costa Case No. P08 00785

6 Conservatorship ofHilton, San Francisco Case No. PCN 07 289897

7 Hilton Trust, San Francisco Case No. PTR 07 290370

8 Conservatorship ofJanssen, Contra Costa Case No. P06 01473

9 Augusta Jones

10 Opal Kennedy Trust

11 Conservatorship ofKirkham, Contra Costa Case No. P 07 00762

12 Lee Krczcamp

13 Conservatorship ofLogan, Contra Costa Case No. P07 00750

14 Logan Trust

15 Keith Logan

1 6 Virginia Logan

17 Conservatorship ofMarsan, Contra Costa Case No. P07 00519

1 8 Marsan Estate

19 McGovern

20 Janet McGrath

21 George Osmond

22 George Perata

23 Perata Family Trust, Contra Costa Case No. P07 00259

24 [larry Ramsay

25 Violet Ramsay

26 Rocehi Trust

27

28
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Beverly Ross

2 Lore Rueffer

3 Raymond Russell

4 Liz Sanchez

5 Conservatorship ofSansbcrry, Contra Costa Case No. P06 01427

6 Conservalorship ofSchaal, Contra Costa Case No. P05 01022

7 Schaal Trust

8 Glenn Semow

9 Conservatorship ofSmith, Contra Costa Case No. P 07 00927

10 Elaine Smith trust

11 Conservatorship ofSumac, Contra Costa Case No. P07 01051
12 Barbara Trulious

13 Richard Vitamonte

14 Washington v. Ross

1 5 Watkins trust

16 Conservatorship of Williams, San Francisco Case No. PCN 07 289961.
17 20. Plaintiffs are informed and believe, and thereon allege, that F-larrington has
18 custody or control of the aforesaid paper and copies of electronic files and has hidden them from
19 plaintifT

20 21. Plaintiffs were unaware of the foregoing alleged facts at the time they occurred
21 and remained unaware of any of the wrongful conduct herein alleged against Harrington until
22 September or October of 2009, when conservator Linda Harrington informed Charlene Haught
23 Johnson, of Hallisey and Johnson, that Harrington had been engaging in such conduct.
24 FiRST CAUSE OF ACTION

25 (Fraud & Deceit)

26 22. Plaintiffs incorporate herein by reference paragraphs 1 through 21 of this
27

28 —______

_______
______
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I complaint as if set forth in full.

2 23. As an employee of Hallisey and Johnson, defendant Harrington was bound to

3 disclose to plaintiff all material matters relating to the business affairs of plaintiff, and

4 particularly those matters related to the legal clients of 1-lallisey and Johnson.

5 24. Despite such duty, Harrington failed to disclose that she had misrepresented to the

6 court iii numerous conservatorship, trust and probate actions that she was personally entitled to

7 the full amount of attorneys’ fees and costs to be awarded by the court, when in fact all or part of

8 such fees and costs should have been awarded to plaintiff law firm and that she had received such

9 fee awards.

1 0 25. Harrington also failed to disclose that she had performed certain work for clients

11 of Hallisey and Johnson and that 1-lallisey and Johnson was entitled to attorneys’ fees for said

12 work.

13 26. in order to conceal the aforesaid facts, plaintiffs are informed and believe that

14 l-Iarrington suppressed them by removing client case files and cost sheets from the offices of

1 5 1-lallisey and Johnson and erasing and downloading electronic files relating to said cases.

16 27. The aforesaid failures to disclose information and suppressions of information

17 herein alleged to have been made by defendant Harrington were made with the intent to induce

1 8 plaintiffs not to claim the right to represent such clients and to obtain such attorneys’ fees.

19 28. Plaintiffs, at the time these failures to disclose and suppressions of facts occurred,

20 was ignorant of the existence of the facts that defendant suppressed and failed to disclose. If

21 plaintiffs had been aware of the existence of the facts not disclosed and suppressed by defendant,

22 plaintiffs would have sought to claim the attorneys’ fees due to ilallisey and Johnson it would

23 have asserted its right to represent the aforesaid clients and would have demanded the return of

24 said files and records.

25 29. Plaintiffs in fact relied on Harrington to make the aforesaid disclosures and refrain

26 from suppressing the aforesaid facts and was justified in doing so by Harrington’s position as au

27

28

__________ ___—-___
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I employee in the law firm and as a result of the trust and confidence plaintiff placed in the lidelity

2 and integrity of the defendant as a lawyer working fir plaintiffs’ firm.

3 30. As a legal and proximate result of the fraudulent and deceptive conduct of

4 defendant, as alleged herein, plaintiff has suffered actual damages in an amount to he proven at

5 trial in an amount that exceeds the unlimited jurisdiction requirements of this court, in that

6 plaintiff has been deprived of attorneys’ fees and costs to which it is entitled, the use of its

7 business files and records, and consequent loss of business opportunities, has incurred substantial

8 costs in attempting to determine the existence of clients and re-create their files, and has incurred

9 attorneys’ fees and costs incurred in attempting to prevent defendant from obtaining future

JO awards of attorneys’ fees and costs to which Hallisey and Johnson is entitled.

I 1 31. The conduct of defendant as alleged herein was an intentional misrepresentation,

12 deceit, and concealment of material facts known to the defendant with the intention on the part of

1 3 the defendant of thereby depriving plaintiff of property or legal rights or otherwise causing

14 injury, and was despicable conduct done in conscious disregard of the plaintiff’s rights, and done

I 5 with recklessness, oppression, fraud and malice, such that plaintiff is entitled to an award of

16 punitive and exemplary damages against Defendants.

17 WHEREFORE, plaintiff prays for judgment as hereinafier set forth.

18

19 SECOND CAUSE OF ACTION

20 (Constructive Fraud)

2 1 32. Plaintiffs incorporate herein by reference paragraphs I through 2 1, and 23

22 through 31 of this complaint as if.set forth in full.

23 33. Defendant Harrington was the employee of plaintiff law firm from approximately

24 February, 2007 through December 2008.

25 34. As plaintiff’s employee, Harrington had the authority to prepare and prosecute and

26 defend certain cases, primarily conservatorships for the estate, on behalf of Ilallisey and

27

28 - -_____

_________

-_______________________

_____
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I Johnson. For the aforesaid cases, Harrington had the authority to request attorneys’ fees and

2 costs on behalf of 1-lallisey and Johnson.

3 35. By virtue of the defendant’s employment by the plaintiff, Harrington owed

4 HalLisey and Johnson a duty of fidelity and loyalty, and by virtue of the plaintiff’s having placed

5 confidence in the fidelity and integrity of Harrington in entrusting her with the aibresaid

6 authority, a confidential relationship existed at all times herein mentioned between Harrington

7 and 1-lallisey and Johnson.

8 36. Despite having voluntarily accepted the trust and confidence reposed in her by

9 1-laLlisey and Johnson to petition the court for awards of attorneys’ fees and costs and in violation

10 of this relationship of trust and confidence, I-larrington abused the trust and confidence of the

ii plaintiff, by requesting and receiving for her own use awards for attorneys’ fees and costs due to

12 plaintiff.

1 3 37. 1-larrington did the acts herein alleged with the intent to deceive and defraud the

14 plaintiff and employed the following devices to conceal from Hallisey and Johnson the fact that

15 she had obtained awards for attorneys’ fees and costs in the aforesaid cases: she physically

16 removed all client files and records related to the aforesaid cases from plaintiff’s business

1 7 premises and erased or attempted to erase and download all electronic files associated thereto of

18 which she had knowledge.

19 38. Harrington did these acts with the intent to induce reliance by the plaintiff in the

20 continuing fidelity and loyalty of the defendant as an employee entrusted with the authority to

21 petition the court for fees and costs, as alleged herein.

22 39. 1-lallisey and Johnson in fact placed confidence and reliance in Harrington until on

23 or about September or October of 2009 when Linda Harrington informed Charlene Haught

24 Johnson of defendant’s conduct as alleged herein.

25 40. Such confidence and reliance on the defendant was reasonable and justi lied in

26 view of the parties’ employer-employee relationship and defendant’s membership in the

27

28 ----—--____

_______
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1 California State Bar.

2 41. As a legal and proximate result of the fraudulent arid deceptive conduct of

3 defendant, as alleged herein, plaintiff has suffered actual damages in an amount to be proven at

4 trial but estimated to be in excess of the unlimited jurisdiction requirements of this court in that

5 plaintiff has been deprived of attorneys’ fees and costs to which it is entitled, the use of its

6 business files and records, and consequent loss of business opportunities, has incurred substantial

7 costs in attempting to determine the existence of clients and re-create their files, and has incurred

8 attorneys’ fees and costs incurred in attempting to prevent defendant from obtaining future

9 awards of attorneys’ fees and costs to which 1-lallisey and Johnson is entitled.

10 42. The conduct of defendant as alleged herein was an intentional misrepresentation.

11 deceit, and concealment of material facts known to the defendant with the intention on the part of

12 the defendant of thereby depriving plaintiff of property or legal rights or otherwise causing

13 inury, and was despicable conduct done in conscious disregard of the plaintiff’s rights, and done

1 4 with recklessness, oppression, fraud and malice, such that plaintiff is entitled to an award of

1 5 punitive and exemplary damages against Defendants.

16 WHEREFORE, plaintiff prays forjudgment as hereinafter set forth.

17

18 THIRD CAUSE OF’ ACTION

19 (Intentional Breach of the Duty of Loyalty-Labor Code Sections 2860-2863)

20 43. PlaintifT incorporates herein by reference paragraphs I through 21, 23 through 3 1

21 and 33 through 42 of this complaint as if set forth in full.

22 44. Harrington was employed by Hallisey and Johnson and, while SO employed, under

23 the provisions of California Labor Code Sections 2860-2863, owed a duty of loyalty to plaintiff

24 and a duty to give notice to plaintiff, without demand, of everything she received for the account

25 of plaintiff, and was obligated to give, in every instance, preference to the business of 1-lallisey

26 and Johnson when she had any business to transact on her OWII account that was similar to that

27

28 ---—•-— -•
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I intrusted to her by plaintiff.

2 45. l-larrington breached these duties by requesting, and receiving, awards for

3 attorneys’ fees and costs to which l1allisey and Johnson was entitled, removing and/or destroying

4 plaintiff’s paper and electronic files, and secretly organizing a conipeting business (a law practice

5 under her own name and with her own premises) and using said paper and electronic files, and

6 the confidential information contained within them, to purport to legally represent plaintiff’s

7 clients or induce said client to change representation.

8 46. Said conduct was done with the deliberate intent to injure Hallisey and Johnson’s

9 business and improve her own financial situation and business.

10 47. As a legal and proximate result of the fraudulent and deceptive conduct of

II defendant, as alleged herein, plaintiff has suffered actual damages in an amount to be proven at

12 trial in excess of the unlimited jurisdiction requirements of this court in that plaintilihas been

13 deprived of attorneys’ fees and costs to which it is entitled, the use of its business files and

14 records, and consequent loss of business opportunities, has incurred substantial costs in

15 attempting to determine the existence of clients and re-create their files, and has incurred

16 attorneys’ fees and costs incurred in attempting to prevent defendant from obtaining future

17 awards of attorneys’ fees and costs to which Hallisey and Johnson is entitled.

18 48. The conduct of defendant as alleged herein was committed by the defendant with

19 the intention on the part of the defendant of thereby depriving plaintiff of property or legal rights

20 or otherwise causing injury, and was despicable conduct done in conscious disregard of the

21 plaintiff’s rights, and done with recklessness, oppression, fraud and malice, such that plaintiff is

22 entitled to an award of punitive and exemplary damages against Defendants.

23 WHEREFORE, plaintiff prays forjudgrnent as hereinafter set forth.

24 /1/

25 II!

26 /1/

27

28
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1 FOURTHCAUSEOFACTION

2 (Conversion)

3 (Count I- Conversion of Property)

4 49. Plaintiff incorporates herein by reference paragraphs 1 through 2 1, 23 through 31
5 33 through 42 and 44 through 48 of this complaint as if set forth in full.

6 50. At all times herein mentioned, plaintiff was, and still is, the owner and was, and
7 still is, entitled to the possession of the following personal property, to wit, the paper and

8 electronic files described in paragraph [9 herein.

9 51. In the course of her employment, or shortly thereafter, plaintiffs are informed and
10 believe that Tlarringtori took the property described above from plaintiff’s possession, without
ii plaintiffs knowledge or consent, and converted the same to her own use.

12 52. As a legal and proximate result of the defendant’s conversion, plaintiff has been
13 unable to represent, or even contact, certain of defendant’s clients and has suffered a loss of
14 business therefrom, as well as losing the use of its business files and records, and consequent
15 loss of business opportunities, has incurred substantial costs in attempting to determine the
16 existence of clients and re-create their tiles, and has incurred attorneys’ fees and costs incurred in
1 7 attempting to prevent defendant from obtaining future awards of attorneys fees and costs to
1 8 which Hallisey and Johnson is entitled, has lost attorneys’ fees legally due to it and has suffered
19 damages in an amount in excess of the unlimited jurisdiction requirements of this court.
20 53. The conduct of defendant as alleged herein was done with the intention on the part
21 olthe defendant of thereby depriving plaintiff of property or legal rights or otherwise causing
22 injury, and was despicable conduct done in conscious disregard of the plaintiff’s rights, and done
23 with recklessness, oppression, fraud and malice, such that plaintiff is entitled to an award of

24 punitive and exemplary damages against I)efendants.

25 (Count II - Conversion of Money)

26 54. On or about January 2007 through December 2008, plaintiff hired defendant

27

28
Complaint for Damages

- 14-



1 1-larringlon as an attorney to assist in representing plaintiff’s clients.

2 55. During the course of her employment and afterwards, 1-larrington. by means of

3 false and fraudulent representations to the superior courts of Contra Costa and San Francisco

4 counties and by removing paper and electronic files and records from plaintiff’s business

5 premises without its knowledge or consent, misappropriated and converted to her personal use

6 and possession a sum in excess of the unlimited jurisdiction requirements of this court, which

7 sum belonged to plaintiff.

8 56. As a legal and proximate result of the defendant’s conversion plaintiff has

9 suffered damages in an amount in excess of the unlimited jurisdiction requirements of this court.

10 57. The conduct of defendant as alleged herein was done with the intention on the part

11 of the defendant of thereby depriving plaintiff of property or legal rights or otherwise causing

12 injury, and was despicable conduct done in conscious disregard of the plaintiff’s rights, and done

1 3 with recklessness, oppression. fraud and malice, such that plaintiff is entitled to an award of

14 punitive and exemplary damages against Defendants.

1 5 WHEREFORE, plaintiff prays for judgment as hereinafter set forth.

16

17 FIFTH CAUSE OF ACTION

1 8 (Claim and Delivery)

19 58. Plaintiff incorporates herein by reference paragraphs 1 through 21, 23 through 31,

20 33 through 42, 44 through 48 and 50 through 57 of this complaint as if set forth in full.

21 59. Plaintiff is, and at all times herein mentioned, was the owner of the files and

22 records related to the clients and cases as alleged in paragraph 19 of this complaint. Plaintiff is,

23 and at all times herein mention was, entitled to the immediate and exclusive possession of said

24 files and records.

25 60. Said files and records were wrongfully removed from plaintiff’s business

26 premises without plaintiff’s knowledge or consent. Since that time defendant has been, and now

27
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1 is, in wrongful possession of the property in violation of plaintiff’s right to immediate and

2 exclusive possession.

3 61. As a legal and proximate result of defendant’s wrongful possession and detention

4 of the plaintiff’s personal property as herein described, plaintiff has been unable to represent, or

5 even contact, certain of defendant’s clients and has suffered a loss of business therefrom, as well

6 as losing the use of its business files and records, and consequent loss of business opportunities,

7 has incurred substantial costs in attempting to determine the existence of clients and re-create

8 their tiles, and has incurred attorneys’ fees and costs incurred in attempting to prevent defendant

9 From obtaining future awards of attorneys’ fees and costs to which 1-lallisey and Johnson is

10 entitled, has lost attorneys’ fees legally due to it and has suffered damages in an amount to be

Ii proven at trial in excess of the unlimited jurisdiction requirements of this court.

12 62. The conduct of defendant as alleged herein was done with the intention on the part

13 of the defendant of thereby depriving plaintiff of property or legal rights or otherwise causing

14 injury, and was despicable conduct done in conscious disregard of the plaintiff’s rights, and done

15 with recklessness, oppression, fraud and malice, such that plaintiff is entitled to an award of

16 punitive and exemplary damages against Defendants.

17 WHEREFORE, plaintiff prays tbr judgment as hereinafter set forth.

18

19 SIXTH CAUSE OF ACTION

20 (Unfair Competition)

21 63. Plaintiff incorporates herein by reference paragraphs I through 21,23 through 31.

22 33 through 42, 44 through 48,50 through 57 and 59 through 62 of this complaint as if set Forth

23 in full.

24 64. Beginning at a time unknown to plaintiffs but at least by October 2008, and while

25 still employed by plaintiff, Harrington secretly rented separate business premises and began

26 diverting business matters belonging to Hallisey and Johnson to herself by using the information

27

28—
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I contained in records and files belonging to plaintiff.

2 65. On or about December 2008, plaintiffs are informed and believe that l-larrington
3 wrongfully removed the paper files and records and erased and/or destroyed electronic files
4 (while downloading and retaining copies of said files), as alleged herein, from plaintiffs business
5 premises without plaintiff’s knowledge or consent.

6 66. l-larrington’s conduct as alleged herein was intended to, and did, divert business
7 from Hallisey and Johnson and prevent defendant from discovering, preventing or rectifying such
8 diversion.

9 67. As a legal and proximate result of defendant’s wrongful possession and detention
10 of the plaintiff’s personal property as herein described, plaintiff has plaintiff has been unable to
11 represent, or even contact, certain of defendant’s clients and has suffered a loss of business
12 therefrom, as well as losing the use of its business files and records, and consequent loss of
13 business opportunities, has incurred substantial costs in attempting to determine the existence of
14 clients and re-create their files, and has incurred attorneys’ fees and costs incurred in attempting
15 to prevent defendant from obtaining future awards of attorneys’ fees and costs to which 1—lalliscy
16 and Johnson is entitled, has lost attorneys’ fees legally due to it and has suffered damages in an
17 amount to be proven at trial in excess of the unlimited jurisdiction requirements of this court.
18 68. The conduct of defendant as alleged herein allows for treble damages under the
19 Unfair Competition laws. The conduct was done with the intention on the part of the defendant
20 of thereby depriving plaintiff of property or legal rights or otherwise causing injury for which
21 damages should be trebled, and was despicable conduct done in conscious disregard of the

22 plaintiff’s rights, and done with recklessness, oppression, fraud and malice, such that plaintiff is
23 entitled to an award of punitive and exemplary damages against Defendants.

24 WFIERIZFORE, plaintiff prays for judgment as hereinafter set forth.

25 /1/

26 /1/
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1 SEVENTH CAUSE OF ACTION

2 (Breach of Contract)

3 69. Plaintiff incorporates herein by reference paragraphs I through 21, 23 through 31.
4 33 through 42, 44 through 48, 50 through 57 and 59 through 68 of this complaint as if set forth
5 in full.

6 70. On or about January of 2007, plaintiff and defendant entered to an oral contract as
7 alleged in paragraph 13 herein, whereby plaintiff and defendant agreed to divide the attorneys’
S fees awarded in cases defendant brought into the law firm of Hallisey and Johnson on the basis of
9 1/3 of the fees to defendant and 2/3 of the fees to plaintiff.

10 71. Plaintiff has performed all conditions, covenants and promises required on its part
11 to be performed in accordance with the terms and conditions of the contract.

12 72. Beginning at a date unknown to plaintiff, defendant began breaching the oral
13 agreement by retaining all of the attorneys’ fees awarded in cases belonging to Hatlisey &
14 Johnson and to which plaintiff was entitled.

15 73, As a legal and proximate result of the defendant’s breach of contract plaintiff has
16 suffered damages in an amount to be proven at trial in excess of the unlimited jurisdiction

17 requirements of this court.

18 WHEREFORE, plaintiff prays for judgment as hereinafter set forth.

19

20 EIGHTH CAUSE OF ACTION

21 (Accounting)

22 74. Plaintiff incorporates herein by reference paragraphs I through 21. 23 through 31.
23 33 through 42, 44 through 48, 50 through 58, 59 through 68, and 70 through 73 of this complaint
24 as if set forth in full.

25 75. During the period of January 1,2007 to January 31, 2007, defendant was an

26 independent contractor and (after February 1, 2007) an employee of plaintiff. Defendant worked

27
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1 at 1-lallisey and Johnson as an attorney based on an oral employment agreement between them as

2 alleged in paragraph 13 of this complaint.

3 76. During the period set forth above, Harrington received awards of atlorneys fees

4 and costs that belonged, at least in part, to 1-lallisey and Johnson and that Harrington rcccivcd for

5 the account of 1-lallisey and Johnson.

6 77. An amount is due to plaintiff as a result of the aforesaid awards hut the exact

7 amount due is unknown to plaintiff due to defendant’s removal of the paper and electronic files

8 and records from plaintiff’s business premises so that the amount due to plaintiff cannot be

9 determined without an accounting.

10 78. Harrington has not accounted to nor paid Hallisey & Johnson the amount of the

11 awards of fees and costs to which plaintiff is entitled but has refused and continues to refuse to

12 account for or pay to plaintiff the amount due plaintiff.

13

14 NINTH CAUSE OF ACTION

15 (Intentional Infliction of Emotional Distress)

16 79. Plaintiff incorporates herein by reference paragraphs I through 21, 23 through 31.

17 33 through 42, 44 through 48, 50 through 57, 59 through 68, 70 through 73, and 75 through 78

18 of this complaint as if set forth in full.

19 80. Defendant was the daughter of a long time friend and colleague of Charlenc

20 I laught Johnson and Jeremiah 1-lallisey. They had a most cordial and professional business

21 relationship with this professional, court rcspected conservator for two+ decades. There

22 developed a deep and personal, family like relationship between defendant, defendant’s husband

23 and children and Plaintiffs Jeremiah Hallisey and Charlenc 1-laught Johnson. Plaintiffs were

24 invited to defendant, Amy Harringlon’s wedding. Later, during the course of her employment,

25 defendant asked plaintiffs to be the Godparents to her second child. They proudly and happily

26 accepted such request and were the Godparcnts at the baptism at Noire Dames des Victoires

27
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1 Church, having lovingly accepted all of the lifetime of duties which traditionally accompany such
2 service. Defendant induced 1-Jallisey and Johnson to hire her close law school friend, Anita
3 Longoria, as a legal secretary while Ms Longoria was awaiting the results of the Slate Bar.
4 Defendant and her husband, Gerrardo Sandoval, prevailed upon plaintiff, Jeremiah Hallisey, to
5 become a leader and leading fund raiser in his campaign for San Francisco Superior Court Judge.
6 culminating in his election in November, 2008. In late 2008, at a time when Defendant was
7 telling Plaintiff Charlene Haught Johnson and Plaintiff Jeremiah Hallisey that she needed to
8 resign in order to spend more time with her husband and children, while at the same time secretly
9 arranging for office space for her planned private practice to be in competition with plaintiffs,

10 they prevailed upon plaintiff, Jeremiah 1-lallisey to be master of ceremonies and to speak at
11 Gcrrardo SandovaFs Judicial Installation and to induce Attorney General Edmund G. I3rown to
12 attend and to speak as well. Over the course of Defendant Harrington’s employment she did all
13 of those intentional and willful acts above alleged with willful disregard of the hurt she would
14 cause by such actions to plaintiffs, who thought, as a result of the various confidences shared and
15 the various requests made upon them, that they were trusted, intimate, fmily friends.
16 81. Defendants conduct was done with the deliberate intent to injure Plaintiffs’
1 7 business, reputation, and financial situation with reckless disregard for the overwhelming
1 8 probability that such actions would cause the Plaintiffs extreme emotional distress.
19 82. In engaging in the acts alleged herein this Complaint, Defendant intended to
20 cause the Plaintiffs emotional distress or acted with reckless disregard of the probability thai. the
2 I Plaintiffs would suffer emotional distress.

22 83. As a legal and foreseeable result of the aforesaid acts andlor OmISSIOnS of
23 Defendant Harrington, Plaintiff has suffered and continues to suffer, serious emotional distress,
24 including but not limited to nervousness, anxiety, worry, humiliation, shock, anger,
25 embarrassment, and indignity. Defendant Harrington’s conduct was the substantial factor in
26 causing the severe emotional distress suffered by the Plaintiffs.

27
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I WHEREFORE, plaintiff prays for judgment as follows.

2

3 PRAYER

4 1 * For special damages, according to law and proof

5 2. For general damages, according to law and proof;

6 3. For restitution, according to law and proof;

7 4. For disgorgement of profits, and salary and benefits paid to defendant while secretly

8 competing with plaintiff, according to proof;

9 5. Possession of the personal property as alleged herein or, if the property cannot he

10 delivered, for its value, according to proof;

11 6. For an accounting by defendant to plaintiff for all money and property received on behalf

12 ofplaintiff.

13 7. For treble damages according to law and proof of Unfair Competition

14 8. For exemplary damages according to law and proof

1 5 9. For interest, as allowed by law;

16 10. For attorneys’ fees, as allowed by law;

1 7 11 For costs of suit herein incurred; and

18 12. For such other and Iuirther relielas the court may deem proper.

19 Dated: March 3,2010 LAW OFFICES OF NEVIN AND ABSALOM

22 orneysfor Plaintiff
Charle1-1aught Johnson; Jeremiah Johnson &23 HalJièy & Johnson, A Professional Corporation

24
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